
ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF RESCHEDULED1 PUBLIC HEARING 

TIME AND PLACE: Thursday, January 28,2016,@ 6:30p.m. 
Jerrill R. Kress Memo~~al Hearing Room 
4414 Street, N.W., Suite 220-South 
Washington, D.C. 20001 

FOR THE PURPOSE OF CONSIDERING THE FOLLOWING: 

CASE NO. 04-33G (Amendments to Chapter 26, Inclusionary Zoning) 

THIS CASE IS OF INTEREST TO ALL ANCs 

On February 2, 2015, a petition was subrmtted to the Zonmg Cormmss10n (CommissiOn), filed 
by the Coalition for Smarter Growth, et al , to amend Chapter 26, Inclus10nary Zorung (lZ) 
(Exhlbtt 2, Z C Case No 04-33G) The Office of Plan_rung (OP) subrmtted tts report m support 
of settmg the petition down for a public heanng on July 6, 2015, noqng that they had several 
major concerns wtth the text as proposed m the petition OP also recommended that the 
Cormmssion set down alternate text to be constdered as part of the same case On July 13, 2015, 
the Cormmsston set down the petition and alternate OP text amendments for a public heanng. 

Coalition for Smarter Growth. et. al. Petition 

The proposed substanttve amendments of the petttion filed by the Coalttion for Smarter Growth, 
et al., are summanzed m the followmg table 

-
Section s -_, Amendment 

2602 Apphcabihty Apply the IZ regulatiOns to developments m both the Downtown 
Development (DD) and Southeast Federal Center (SEFC) Overlay Districts 
after December_ 31,_2017 _ 

2603 Set-Astde • Increase ihe reqwred mmtmum percentage of residential gross floor area 
Reqwrements set astde for targeted hous~holds from the current 8% to 10% to a smgle 

12%, and 
• Reqwre the set-astde be the greater of 12% of the gross floor area (GFA) 

or 75% of bonus denstty, 
• In rental proJects, target households at or below 50% of the Medtum 

Family Income (MFI)2
, 

• In for-sale proJects, target households at or below 70% of MFl; 

• Specify that the Mayor or the DC Housmg Authonty shall have the nght 
to purchase umts for the purpose of leasmg umts, but only to low and very 
low mcome households, and 

- • Increase the set aside reqmrement m the Smnt Ehzab~th's Dtstncts from 
--

1 Thts heanng was prevwusly scheduled for Thursday, November 19,2015 
2 ' 

US Department of Housmg and Urban Development (HUD) uses the term Median Family Income (MFI) and not 
Area Median Income (AMI), any text amendments wtll reflect the change m termufology from AMI to MFI 
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8% to 10% ofGFA ' 

2604 Bonus Denstty • Increase the penmtted bonus densitY from 20% to 22%, 
• Remove all lot occupancy restnctmns for all IZ proJects m m all zones 

specified m § 2604.2 (R-5-E, CR,C-2-A/B/C, C-3-A, W-1/2/3 and SP-
1/2), 

• Penmt an addttional1 0 feet of height as a matter of nght for proJects that 
mclude IZ umts m all zones specified m § ~04 2, for a total of 20 feet 
beyond matter-of-nght heights without IZ, and 

' • Further reduce the penmtted lot wtdths as a special exception m the R-2 
through R -4 zones - -

Proposed new text 1s shown m bold type and text to be deleted 1s shown m s~ag.ft. 

1. Amendments proposed by the petitioner pertaining to Chapter 26. 

Amend the followmg sections of Chapter 26 as follows 

2601 DEFINITIONS 

2602 

26023 

2603 

26031 

Moderate-mcome household- a household of one (1) or more mdlv1duals w1th a 
total annual mcome adJusted for household siZe equal to between fifty-one 
percent (51%) and e1ghty peFeeat (80%) seventy percent (70%) of the 
Metropolitan Statistical Area med1an as certified by the Mayor pursuant to the 
Act. 

APPLICABILITY 

Thts chapter shall not apply to 

(e) Properties located many of the followmg areas 

(1) The Downtown Development or Southeast Federal Center Overlay 
D1stncts until December 31,2017, after which this chapter shall 
apply; 

SET -ASIDE REQIDREMENTS 

Except as provided m § 2603.8, an mclus10nary development feF wffieh the 
):JFl:l:'fttti'Y mef&ed ef eeastruetiea dees aet empley steel and eeaeFete frame 
struetHre leeated lft a& R 2 tln=eagh aa R 5 B D1stnet eF tR a C 1, C 2 A, 'N 0 8f 

V/1 Distnet shall devote the greater of tea pei eeat (10%) twelve percent (12%) 
of the gross floor area bemg devoted to res1dential use or seventy-five percent 
(75%) of the bonus dens1ty bemg utilized for mclus10nary umts 
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2603 2 

2603 3 

26034 

2603.5 

26037 

2604 

2604.1 

26042 

Aa 1fteli:IS10ft~' aevelOfJJHeftt of steel ana S0ft6fete fFame SOftStFI:letloft loeatea 1ft 
Hie i':Ofte Ekstnet:s stated 1ft § 2603.1 or aay develofJmeB:t loeatea 1ft a G 2 B, C 2 
C, C 3, CR, R 5 C, R 5 D, SP, USN, W 2, or VI 3 Zofte D~:stllet shall devote Hie 
greater of e1gftt: fJereeat (8%) ef Hie gross fleer at=ea ee1ag de•letea te res1deB:ttal 
ase er fifty tJereeB:t (50%) of the eefti:IS aeftsity 'l:ltll1i':ea for 1ftelasteftary HB1ts. 

&eefJt as fJf0'+'1aea m § 2603.9, lfielaswftary Developments leeatea ift R 3 
through R 5 B, C 1, C 2 l'· .. , StB, Vl 0, ana V..' 1 Zelie Dtstaets offenng dwelling 
units for rent shall set aside fifty tJereeB:t (50%) ef mclusionary umts for eligible 
low-mcome households ~a fifty fJereeftt (50%) of 1fte1Hs1eftary t::HHts fof' ebgtele 
HlOdefate f:ft60Bie households Tfte fi-rst melHS10ft8:fY HB:f:t ana eaeh aaaitioftal eaa 
ft'l:lmBef' Hftlt shall Be Set aside for le•.v 1ft60Hle heasehelas. 

Developments offering for-sale dwelling units leeatea m CR, C 2 B Hiroagh C 
3 C, USN, W 2 Hiroagh W 3, ana SP ~fte Dtstllet:s shall set aside oRe haadrea 
tJereeB:t (100%) ef mclus10nary umts for eligtble moderate-mcome households 

The Mayor or the Distnct of Columbia Housmg Authonty shall have the nght to 
purchase up to twenty-five percent (25%) of mclus10nary umts m a for-sale 
mclusionary development for the purpose of leasing these units to low 
households m accordance with such procedures as are set forth m the Act 

( 

An mclus10nary development of steel aaa eefterete H'ame eeftswetteft leeatea m a 
StE Distnct shall devote no less than etght fJef6eB:t (8%) ten percent (10%) of the 
gross floor area bemg devoted to residential use m a StE Distnct for mclus10nary 
umts 

BONUS DENSITY 

Inclus10nary developments subJect to the provisions of this chapter. except those 
located m the StE Distnct, may construct up to tweB:ty fJefeeftt (20%) twenty-two 
percent (22%) more gross floor area than penmtted as a matter of nght ("bonus 
density"), subject to all other zomng requrrements (as may be modified herem) 
and the hm1tat1ons established by the Act to Regulate the Height of :Sutldings m 
the Distnct of Columbia, approved June 1, 1910 

Inclusionary developments m zomng distncts listed m the chart below may use 
, the followmg modifications to height and no restrictions on lot occupancy for 
zones with greater density than R-4 zones m order to achieve the bonus density. 
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26043 

2608 

26082 

Matter-of-Right Zoning Petitioners' Proposed 
Base Constraints IZ Modifica,tion 

Lot Zoning 
' 

Zoning bet Height 
Occupancy Height FAR Oeeupaaey (feet) 

(feet) 
R-5-E 75% 90 600 9Q.% -9Q 100 
CR 75% 90 600 SQ.% +00 110 
C-2-A 60% 

-
50 250 ~ ~ 60 

C-2-B 80% 65 3 50 SQ.% =1-Q 80 
C-2-C 80% 90 600 9Q.% -9Q 100 
C-3-A 75% 65 400 SQ.% ~ 75 
W-1 80% 40 250 SQ.% ~ 60 
W-2 75% 60 400 ~ -8G 90 
W-3 75% 90 6_00 8G%> +00 110 
SP-1 80% 65 400 SQ.% =1-Q 80 
SP-2 80% 90 600 9Q.% 9Q 100 

lnclus10nary developments m R-2 through R-4 zonmg distncts may use the 
rmmmum lot dimensiOns as set forth m the followmg table, and additional lot 
width modifications in order to achieve the bonus density: 

IZ Zoning Modifications 

Base Zone 
IZ Min. Lot Area Min. Lot Width Min. Lot Width (feet) 

(square feet) (feet) Special Exception 

R-2 Detached 3,200 40 ~ 30 

R-2 Seim-Detached 2,500 30 ~23 

R-3 1,600 20 -l-9 15 
R-4 1,500 18 ~ 

A_PPLICABILITY DATE 

The provisions Fe"'iseEI ea XJGGCX of tlns chapter amended by Z.C. Order No. 04-33G 
shall not apply to any bmldmg approved by the Zomng Cormmssion pursuant to Chapter 
24 If the approved appbcatlon was set down for hearmg pnor to MaFek 14, XKXX 2998 
[THE EFFECTIVE DATE OF TillS AMENDMENT). 

Office of Planning Alternative Text 

OP proposed alternative text to that proposed by the Petitioner Withm the alternative text 
proposed by OP, OP also mcluded a hrmted second alternative relative to set-aside requirements 
and targeted households (Alternative 2 (OP)) The Alternative 2 (OP) addresses the targeted 
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household mcome based on whether the IZ umts are rental or for-sale uruts. The proposed 
substantive amendments of the OP alternate text are summanzed m the followmg table. 

Section s -y Amendment 
2601 Defimt:J.ons • Add a new defmit1on of Bedroom, Maximum Resale Price, 

• Add a new defmit1on of Median Family Income as part of Opuon 2, and 
• Amend defmit10:Q ofEhg~bl~ Household (Opuon 2) 

2602 Applicability Provide for voluntary participatiOn in the IZ program where It would not 
2602.1(d) otherwise be reqwred 
2603 Set-Aside • Move the C-2-B, C-3-A, SP-1 and W-2 zone districts to the group of zone 
Requirements, districts that must target half of the IZ units to households at 50% of the 
2603.3 2603 4 MFI, or 
26035 • Permit fleXIbility m occupancy by allowmg umts that have remamed 

unoccupied for an extended penod of tune, or when mcreases m fees 
make units either unaffordable to target household or have a Significant 
negauve Impacts on the Maximum Resale Pnce, and 

• Allow the Mayor to purchase a mmtmum of one umt and up to any 
amount ~greed qpon Wlth the devel9per 

Alternative 2 (OP), • Altemat:J.ve 2 (OP) would establish a targeted MFI by tenure type, for 
2603 3 rental households consolidate the MFI from 50% and 80% to a smgle 

target of 60% of the MFI, and for-sale IZ units to 80 % of the MFI 
2607 • Offer an admmistratively handled matter of nght off-site proVIsion Within 

2,640 feet (one-half mile) of the on-site teqwrement provided It results m 
20% more _square feet set-aside for IZ units 

-
New Sect1on • ProVIde fleXIbility for a developer to do fewer for-sale units at 60% MFI 

mstead of more umts at 80% MFI -

Techmcal • Change the termmology from "Area Median Income" (AMI) to ''Median 
correctiOns, Family Income" (MFI), 
clanficat:J.ons and • Provide greater clanty on requrrement calculations, bedrooms and 
updates ( vanous pncmg, 
sections) • Improve admmtstrat:J.on, momtonng and enforcement, and 

• Ftxes mmor errors a:Qd omissions 
-

Pubhc Comment IS requested on the followmg amendments to the Zonmg Regulations and the 

alternative 2 (OP) Proposed new text IS shown m bold type and text to be deleted IS shown m 

sft'lkeHH:eagk 

2. Amendments pertaining to Chapter 26 as proposed by OP in the alternative. 

Amend the following sections of Chapter 26 as follows. 
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2600 

2600.2 

2601 

26011 

2602 

26021 

GENERAL PROVISIONS 

It IS the mtent of the Zonmg Commission to promulgate only such regulations as 
are necessary to establish the minimum obligations of property owners applymg 
for bwldmg permits or certificates of occupancy under an Inclus10nary Zomng 
Program All other aspects of the program, mcludmg the setting of maxrmum 
purchase pnces and rents, the mimmum siZes of the umts, the selection and 
obligations of eligible households, administrative flexibility to ensure 
occupancy and the establishment of enforcement mechanisms such as covenants 
and certificatiOns shall be as determined by the Council and Mayor of the Distnct 
of Columbia 

DEFINITIONS 

When used m the chapter, the followmg terms and phrases shall have the 
meanmgs ascnbed 

Bedroom - a room with immediate access to an exterior window and a closet 
that is designated as a "bedroom" or "sleeping room" on construction plans 
submitted in an application for a building permit for an Inclusionary 
Development. 

Maximum Resale Price (MRP) - As def"med by the formula found in Title 14 
Chapter22. 

Inclus10nary umt - a unit set aside for sale or rental to an eligible low- and 
moderate-mcome household as reqwred by this chapter, by a Zoning 
Commission order granting a planned unit development in which the 
applicant has proffered to provide more inclusionary units than required 
under this chapter, or by order of the Board of Zomng Adjustment pursuant to 
§ 2607 

APPLICABILITY 

Except as provtded m § 2602.3, the requuements and mcenttves of this chapter 
shall apply to developments that. 
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26022 

(a) Are mapped wtthm the R-2 through R-5-D, C-1 through C-3-C, USN, CR, 
SP, StE, HE, and W -W through W-3 Zone 'Dtstncts, unless exempted 
pursuant to § 2602 3, and 

(b) Are new construction or additions of gross floor area that would 
result in Ha¥e-ten ( 1 0) or more dwelling uruts constructed concurrently 
or in phases on a lot or; on contiguous lots, including those divided by 
an alley, if the lots were under common ownership, control, or 
affiliation within one (1) year prior to the application for the flrst 
building permit; (lftell:let&g off site lft6ll:IS10fttH)' l:lftlts); .8fttl 

(c) Were in existence prior to August 14, 2009, have ten (10) or more 
dwelling units on a lot; or on contiguous lots, including those divided 
by an alley and there is an increase of fifty percent (50%) or more of 
its gross floor area; or Afe 

\eitHer· 

(1) New IBl:lltiple chvelbags; 

(2) Ner;.r Ofte fatn~ly ar;;elbftgS, rmv a·.velbftgs, or flats eeftstrl:letea 
60Hetifl'efttly or 1ft paases Oft 60fttigl:IOl:IS lots OF lots divided ay 8ft alley, 
1f sHea lets ••vere l:lftaer eemmoft o•;.raersftip at the time ef eeftstrl:letloft; 
or 

(3) Ail MlStlftg aevelopmeftt aeseneea ift sl:lhparagraph (1) or (li) fer wftieh a 
fteW aaditlOft willlfterease tae gross floor area ef the efttlre ae•;elopmeftt 
eyJifty pereeftt (5Q%) er more 

(d) Is a semi-attached, attached or multi-family residential development 
not described in §§ 2602.1(b) or (c) or that is located in one of the 
areas exempted by § 2602.3(e) and the owner agrees to abide by the 
set-aside and other requirements of this chapter provided, the square 
footage required to be set aside by § 2603 achieves a minimum of one 
(1) inclusionary unit. Properties located in the areas identified by 
§ 2602.3(e)(3) through (6) may not use the modifications to height, lot 
occupancy, or minimum lot area or width permitted by §§ 2604.2 and 
2604.3. 

A development wtth less than ten ( 1 0) dwelling umts shall become subject to this 
Chapter upon the filing of an application for a building permit to add one or more 
dwelling umts to the development wtthm a twa-three (3)-year penod after the 
Issuance of the last eeftifieate of eeel:lpaaey first building permit, tf the 



Z.C. NOTICE OF PUBLIC HEARING 
Z.C. CASE NO. 04-33G 
PAGES 

2602.7 

2603 

2603.1 

constructiOn for winch application has been filed would result m the development 
having ten ( 1 0) or more dwelling umts. 

A development exempted under § 2602.3(t) shall be subject to the followmg 
provisions· 

(a) The development shall set aside fof le•.v ef medemte iB:eeme heusehelds 
affordable dwelling umts for households earning no greater than ~ighty 
percent (80%) of the MFI ("Exempt Affordable Umts") equal to at least 
the gross square footage that would have been requrred pursuant to 
§§ 2603 1 and 2603 2.The tefiBs "lew IBeeme heuseheld" aBe "medemte 
eaeeme heuseheld" shall have the same me&Biflg as giVeB them ey the 
fedeml ef Dtstnet fimdlag seuree, Sf fiaaBetag ef stihstEliztag eB:tity, BBd 
shall heFeiaafteF ee FefeFFed te eelleetively as ''T&Fgeted Heusehelds"; 

(b) The Exempt Affordable Units shall be sold or rented in accordance with 
the pncmg structure established by the federal or Distnct fundmg source, 
or fmancmg or subsidiZing entity, for so long as the project exists; 

(c) The requrrements set forth m § 2602 7(a) and (b) shall be stated as 
declarations Within a covenant approved by the Distnct, and 

(d) The approved covenant shall be recorded m the land records of the Distnct 
of Columbia pnor to the date that the frrst applicatiOn for a certificate of 
occupancy IS filed for the project; except that for developments that 
mclude one-family dwellings, the covenant shall be recorded before the 
frrst purchase agreement or lease IS executed. 

SET -ASIDE REQUIREMENTS 

Except as provided m § 2603.8, an mclus10nary development feF whieh tlie 
pnma:ry methed ef eeasb'eetieB that does not employ Type I construction as 
defined by12 DCMR A § 602.23 steel aad eeaeFete ftame stn:Ietm:e to construct 
the majority of dwelling units located in an R-2 through an R-5-B Dtstnct or m 
a C-1, C-2-A, W-0, or W-1 dlstnct shall devote the greater of ten percent (10%) 
of the gross floor area bemg devoted to residential use or seventy-five (75%) of 
the bonus density eetBg utilized for tnclusionary units 

3 That provlSlon states 

602 2 Type 1 constructiOn are those types of construction xn whtch the bmld:mg elements hsted m table 601 are 
of noncombustible matenals, except as pemutted by Section 603 and elsewhere m thts Code 
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2603.2 

2603.3 

2603.4 

2603 5 

2603.7 

2603.10 

An mclus10nary development that employs Type I construction as defined by 
12 DCMR A § 602.2 6f steel aBEl eeaeFete f.Fame eenstnJeaea to construct the 
majority of dwelling units located m the zone districts stated m § 2603.1 or any 
development located m a C-2-B, C-2-C, C-3, CR, R-5-C, R-5-D, SP, USN, W-2, 
or W -3 Zone District shall devote the greater of eight percent (8%) of the gross 
floor area bemg devoted to residential use or fifty percent (50%) of the bonus 
density atllilleEl for mclus10nary umts. 

Except as provided in § 2603 9, inclus10nary developments located m R-23 
through R-5-DB, C-1, C-2-A, C-2-B, C-3-A, SP-1, StE, W-0 ftBti through W-2+ 
Districts shall set aside fifty percent (50%) of mclus10nary umts for eligible low­
mcome households and fifty percent (50%) of mclus10nary umts for eligible 
moderate.:.mcome households The first mclus10nary umt and each additional odd 
number umt shall be set aside for low-income households 

Developments located m CR, C-2-C, thfeagh C-3-C, USN, W 2 tiH:eagh W-3, and 
SP-2 Zone Districts shall set aside one hundred percent (100%) of inclusionary 
umts for eligible moderate-mcome households 

The Mayor or the District of Columbia Housing Authonty shall have the nght to 
purchase up-te the greater of one (1) inclusionary for-sale unit or twenty-five 
percent (25%) of for-sale mclus10nary umts, or any number or percentage 
agreed to by the owner of the Inclusionary Development IB a fer sale 
Iaelasteaary Ele7•'eletJmeat in aeeerElanee w1th saeh tJreeeEIH£es as are set ferth IB 
the 1-\i:;t. 

An mclusionary development located in a StE District that employs Type I 
construction as def"med by 12 DCMR A § 602.Z 6f steel aMi eeaerete ffaflle 
eeast:nteaoB to construct the majority of dwelling units loeatetlta a sm Dtst:net 
shall devote no less than eight percent (8%) of the gross floor area bemg devoted 
to residential use m a Sti; D1stnet for inclusionary units. An inclusionary 
development located in a StE District that does not employs Type I 
construction as def"med by 12 DCMR A § 602.2 to construct the majority of 
dwelling units shall devote no less than ten percent (10%) of the gross floor 
area being devoted to residential use in a for inclusionary units. 4 

When dwelling units are located in cellar space or enclosed building 
projections extending into public space, then the entire development's 
residential floor area within those spaces shall be included for purposes of 

4 Thts second sentence was once § 2603 6 but was madvertently repealed 
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2603.11 

2604 

26042 

calculating the minimum set-aside requirements of §§ 2603.1, 2603.2, and 
2603.7. 

In a for sale inclusionary development, the gross floor areas required set 
aside for sale to eligible moderate-income households may be reduced by 
twenty percent (20%) provided all the units are set aside to households 
earning sixty percent (60%) of the MFI. 

BONUS DENSITY 

Inclustonary developments m zorung dtstncts listed m the chart below may use 
the followmg modtficatmns to hetght and lot occupancy m order to achieve the 
bonus denstty 

Matter-of-Right Zoning Constraints IZ Zoning Modifications 
Base Zone Lot Occupancy Height (feet) FAR Lot Occupancy Height (feet) 

~ ~ 9Q 9:00 9Q% 9Q 
CR 75% 90 600 80% 100 
C-2-A 60% 50 250 75% 50 
C-2-B 80% 65 3 50 I 80% 70 
C-2-C 80% 90 600 9080% 9Q100 
C-3-A 75% 65 400 80% 65 
C-3-C n/a 90 65 n/a 9Q100 
W-1 80% 40 2.50 80% 50 
W-2 75% 60 400 75% 80 
W-3 75% 90 600 80% 100 
SP-1 80% 65 4_00 80% 70 
SP-2 80% 90 600 9Q% 90 

2604 3 Inclusmnary developments in R-2 through R-4 zorung dtstncts may use the mmtmum 
lot dtmenstons as set forth m the followmg table. 

2604.4 

IZ Zoning Modifications 

Base Zone 
IZ Min. Lot Area Min. Lot Width Min Lot Width (feet) 

(square feet) (feet) Special Exception 

R-2 Detached 3,200 40 32 

R-2 Senn-Detached 2,500 30 25 

-

R-3 1,600 20 16 

R-4 1,500 18 16 

Increases in FAR obtained as a result of variances granted by the Board of 
Zoning Adjustment shall be treated as bonus density for the purposes of 
calculating the applicable maximum set aside requirement under § 2603. 



Z.C. NOTICE OF PUBLIC HEARING 
Z.C. CASE NO. 04-33G 
PAGEU 

2605 

26054 

2605.6 

2605.7 

2606 

2606.1 

2606.2 

2606.3 

DEVELOPMENT STANDARDS 

The mterior amenities of mclusmnary umts (such as fimshes and apphances) shall 
be comparable to the market-rate umts, but may be compnsed of less expenstve 
matenals and eqmpment so long as the interior amenities are durable, of good 
quality, and consistent with contemporary standards for new housing. 

Inclustonary umts shall not be overly concentrated on any floor, tenure or 
dwelling type including multiple-dwellings, one (1)-family dwellings, or flats 
of an Inclusionary Development pt=ejeet 

In an lnclusionary Development subject to 2602.1 (c) or 2602.2, Inclusionary 
Units may be located solely in the new addition provided all the existing units 
were occupied at the application for the addition's building permit and all 
other requirements of this chapter are met. 

EXEMPfiON FROM COMPLIANCE 

The Board of Zomng Adjustment ts authorized to grant partial or complete rehef 
from the requrrement of§ 2603 upon a showmg that comphance (whether on site, 
offstte or a combmation thereof) would deny the appheaat an IZ Development 
owner econormcally vtable use of its land. 

No apphcation from an owner of an Inclusionary Development for a vanance 
from the requrrements of§ 2603.2 may be granted until the Board of Zonmg 
Adjustment has voted to deny an application for rehef pursuant to thts section or 
§ 2607 

Notwithstanding § 2602.5, an owner/occupant of an inclusionary unit may 
sell the unit at a price greater than that established by the Mayor pursuant to 
§ 103 of the Act if permitted by the Zoning Commission pursuant to the 
calendar provisions of § 3030 if the owner/occupant demonstrates: 

\ 

(a) Condominium or Homeowner association fees have increased to make 
the unit unatTordable to other Eligible Households as defmed § 2602; 

(b) The application for relief includes written confirmation of § 2606.3(a) 
from the Director of the Department of Housing and Community 
Development; and 
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2607 

2607.1 

2607 +2 

2607~ 

(c) The inclusionary zoning covenant required by § 105 of the Act 
remains in effected and the unit is sold at the Maximum Resale Price 
(MRP) if the income of the Eligible Household purchasing the unit 
does not exceed one hundred percent (100%) of the MFI; or 

(d) If the inclusionary zoning covenant is terminated and the unit is sold 
above the MRP, a fee equal to any net proceeds from the sale that are 
above the MRP is deposited into the District's Housing Trust Fund as 
def'med by § 2499. 

OFF-SITE COMPLIANCE 

Some or all of the set-aside requirements of § 2603 may be constructed otT­
site to another location within two thousand six hundred forty feet (2,640 ft.) 
of the inclusionary development provided: 

(a) The square footage of the set-aside requirement constructed otT-site is 
twenty percent (20%) greater than what would have been required 
for the inclusionary development; and 

(b) All other provisions of this section have been met. 

The Board of Zonmg Adjustment ts authonzed to pernut some or all of the set­
aside requirements of § 2603 to be constructed off-site anywhere within the 
District of Columbia upon proof, based upon a specific economic analysts, that 
compliance on-stte would impose an economic hardship Among the factors that 
may be constdered by the BZA m deternumng the existence of economic hardship 
are 

Both a building permit applications for an inclusionary development made 
pursuant to § 2607.1 and Board of Zoning Adjustment applications made 
pursuant to § 2607.2 Aa aPf)beaBt wlie lias 5emeB:sH'ated 1Jle M:tsteB:ee ef 
eeeamme hanls:btp shall further demonstrate that the off-site development· 

(a) Is leeated wtthia the same eeasas H'aet as 1Jle taelaswaary Elevele~meftt; 

W(a) Consists of new construction for whtch no certificate of occupancy has 
been tssued; 

te1(b) Is at a locatiOn swtable for residential development; 

~c) Has complied with or will comply wtth all on-stte reqwrements of thts 
chapter as are applicable to It, 
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2607.3 

2607.5 

2607.7 

~(d) Has not received any development subsidies from federal or Distnct 
government programs established to provide affordable housmg, 

tt)(e) Will provide mclus10nary umts comparable m type to the market-rate units 
bemg created m therr place, with gross floor areas of not less than nmety­
five percent (95%) of the gross floor area of such market-rate umts, and of 
a number no fewer than the number of umts that would otherwise have 
been reqwred on-site, 

fgj(f) Will not have more than thrrty percent (30%) of Its gross floor area 
occupied by mclusionary umts that satisfy the set-aside requrrement of 
other properties, mcludmg the property that IS the subJect of the Board of 
Zomng AdJustment application; and 

OO(g) Has not utilized bonus density beyond that provided by § 2604 1 

All dwelling units as are required to be reserved in the otT-site development 
shall be deemed inclusionary units for the purposes of this chapter and the 
Act. 

No oFEler graatmg The off-site compliance shall eeeome effeetive not relieve an 
inclusionary development of its entire set-aside requirement until a covenant, 
found legally sufficient by the Office of the Attorney General, has been recorded 
m the land records of the Dtstnct of Columbia between the owner of the off-stte 
development and the Mayor A draft covenant, executed by the owner of the 
offstte property, shall be attached to an application for relief under thts section. 

Upon the recordat10n of the covenant, the set-astde requrrements permitted to be 
accounted off-stte shall be deemed to be the legal obligation of the current and 
future owners of the off-stte development. All Ei-Nelhftg aatts as 8fe re~a to ee 
reserves iB tfte off SHe EievelopmeBt lB aeeoraa:B:ee WltJ:i tfte "86.\ oftief SB8:ll ee 
tleemea lBelasloBary 1:iBltS fer tae purposes of thts Chapter ana tfte Aet. 

3. Amendments proposed by OP pertaining to Filing Fees. 

Amend § 3040 as follows 

3040 FILING FEES 

3040.7 No fee shall be charged for applications pursuant to § 2606.3. 
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Alternative 2 (OP) 

The Comrmss10n and OP are also mterested m heanng testimony on the Issue m Alternative 2 
(OP) which focuses on targeted households and MFI based on whether the IZ umts are rental or 
for-sale In addition to the OP proposed text amendments, Alternative 2 (OP) would reqwre the 
followmg alternate text amendments to Chapter 26 

4. Amendments proposed by OP pertaining to Alternative 2 (OP): § 2601 Definitions and 
§2603 Set-Aside Requirements). 

2603 

2601.1 

2603 

2603.3 

SET-ASIDE REQIDREMENTS 

When used m the chapter, the followmg terms and phrases shall have the 
meamngs ascribed. 

Eligible household - one ( 1) or more persons certified by the Mayor as not 
exceeding the applicable maximum income levels of § 2603.3. eetag a low or 
modemte taeome heaseholEl f)HfSaBBt to the Aet 

Law iReame. h911Sehald a hoaseholEl of oae or more tB:ElPitelaals wtth a total 
aBBeal i:Beome adjesteEl for hoeseholS stze eE}aal to less tftBB fifty J:)ereeat (60%) 
of the Metl=ef'olltBB Stattstteal lA..rea meEltaB as eerttfieEl ey the Mayor j::)Hrseaat to 
the 1A.c6t 

Median Family Income (MFI) - the Median Family Income for a household 
in the Washington Metropolitan Statistical Area as set forth in the periodic 
calculation provided by the United States Department of Housing and Urban 
Development, adjusted for family size without regard to any adjustments 
made by the United States Department of Housing and Urban Development 
for the purposes of the programs it administers 

MedeFate iReeme heuseheld a heeseholEl of oae or mere mElPt'tElaals with a 
total aBBHal lB601fte adjHSteEl for hoaseholel SiZe eE}Hal to eefweeB fifty OBe 
f)ereeat (51%) aBEl etghty f)ereeat (80%) of the Metref)ObfBfl Stattstteal Area 
meEltBB as eerttfieEl ey the Mayor j::)tirsaaat to the lA...et 

SET -ASIDE REQIDREMENTS 

Except as provided in § 2603.9, mclusionary units resulting from set asides 
required by §§ 2603.1 and 2603.2 shall be rented or sold as follows: 

(a) Rental units shall be rented only to eligible household earning sixty 
percent (60%) percent of the MFI; and 
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(b) For-sale units shall be sold only to eligible household earning eighty 
percent (80%) percent of the MFI. 

2603 3 IBelestoaaey ae•:elOflmeRts loeatea 1ft R 2 ~oegh R 5 D, C 1, C 2 A, StB, Vl 0 aaa 
W 1 Dtstnets shall set astae fifty peFeeftt (50%) of taelesioaary 1:1fllts for eligiBle lo'll 
taeome hoeseholas aRe fifty pereeat (50%) of taelestoaaey t:lftlts for ehgH:Jle moelerate 
Ifteome hoeseholas The ftrSt taelesioftary t:lfttt aaa eaeh aaffihoaal oaa IH:Imeer emt 
shall ee set as1ae for lo'll 1aeome H:oeseholas. 

2603.4 Developmems loeatea ia CR, C 2 B throegh C 3 C, USN, W 2 tl-.reegh 'N 3, aaa SP 
Zoae Dtstnets shaH set astae oae heaarea peFeeftt ( 100%) of taelestoaary eatts for 
ebgH:Jle moaerate lft60me hoeseholas 

Proposed amendments to the Zomng RegulatiOns of the Distnct of Columbia are authonzed 
pursuant to the Zomng Act of 1938, approved June 20, 1938 (52 Stat. 797, D.C. Official Code 
§ 6-641.01 et seq.) 

The pubhc heanng on thls case Will be conducted as a rulemalang m accordance with the 
provisiOns of § 3021 

How to participate as a witness. 

Interested persons or representatives of orgamzations may be heard at the pubhc heanng. The 
CommtssiOn also requests that all Witnesses prepare therr testimony m wnting, submit the wntten 
testrmony pnor to givmg statements, and hmtt oral presentations to summanes of the most 
Important pomts The apphcable time l1m1ts for oral testimony are descnbed below Wntten 
statements, m heu of personal appearances or oral presentation, may be submitted for inclusiOn 
m the record 

Time limits. 

All mdtVlduals, orgamzatlons, or associations wishmg to testlfy m thls case are encouraged to 
Inform the Office of Zonmg of therr mtent to testify pnor to the heanng date Thls can be done by 
matl sent to the address stated below, e-matl (donna.hanousek@dc gov), or by calhng (202) 727-
0789 

The followmg maximum time hmtts for oral testimony shall be adhered to and no time may be 
ceded: 

1. 
2 

Organizations 
IndiVIduals 

5 mtnutes each 
3 mtnutes each 
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Pursuant to § 3020 3, the Cormmssion may mcrease or decrease the time allowed above, m 
whtch case, the presiding officer shall ensure reasonable balance m the allocation of time 
between proponents and opponents. 

Wntten statements, m beu of personal appearances or oral presentations, may be submitted for 
mclusmn in the record Wntten statements may also be submitted by mall to 441 4th Street, N W., 
Swte 200-S, Washington, DC 20001, by e-matl to zcsubmissions@dc gov, or by fax to (202) 727-
6072. Please mclude the case number on your submissiOn FOR FURTHER INFORMATION, 
YOU MAY CONTACT THE OFFICE OF ZONING AT (202) 727-6311. 

I 

ANTHONY J. HOOD, MARCIE I. COHEN, ROBERT E. MILLER, PETER G. MAY, 
AND MICHAEL G. TURNBULL ------- ZONING COMMISSION FOR THE DISTRICT 
OF COLUMBIA, BY SARA A. BARDIN, DIRECTOR, AND BY SHARON SCHELLIN, 
SECRETARY TO THE ZONING COMMISSION. 


